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complainant of the results of the inves-
tigation in a letter containing—

(1) Findings of fact and conclusions
of law;

(2) A description of a remedy for each
violation found; and

(3) A notice of the right to appeal.

(h) Appeals of the findings of fact and
conclusions of law or remedies must be
filed by the complainant within 90 days
of receipt from the agency of the letter
required by §8c.70(g). The agency may
extend this time for good cause.

(i) Timely appeals shall be accepted
and processed by the Assistant Sec-
retary for Administration.

(j) The Assistant Secretary for Ad-
ministration shall notify the complain-
ant of the results of the appeal within
60 days of the receipt of the request. If
the Assistant Secretary for Adminis-
tration determines that additional in-
formation is needed from the complain-
ant, he or she shall have 60 days from
the date of receipt of the additonal in-
formation to make his or her deter-
mination on the appeal.

(k) The time limits cited in para-
graphs (g) and (j) of the section may be
extended with the permission of the
Assistant Attorney General.

(1) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies,
except that the authority for making
the final determination may not be
delegated to another agency.

[63 FR 19277, May 27, 1988; 53 FR 25722, July
8, 1988]
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AUTHORITY: Sec. 2, 31 Stat. 1449, as amend-
ed, sec. 1, 64 Stat. 371; 15 U.S.C. 272, Reorga-
nization Plan No. 3 of 1946, Part VI; Message
from the President of the United States Con-
cerning Energy Resources, April 18, 1973 (119
Cong. Rec. H2886).

SOURCE: 38 FR 29574, Oct. 26, 1973, unless
otherwise noted.

§9.0 Purpose.

The purpose of this part is to estab-
lish procedures relating to the Depart-
ment’s voluntary labeling program for
household appliances and equipment to
promote and effect energy conserva-
tion.

§9.1 Goal of program.

(a) This program was initiated in re-
sponse to the direction of President
Nixon in his 1973 Energy Message that
the Department of Commerce in co-
operation with the Council on Environ-
mental Quality and the Environmental
Protection Agency develop a voluntary
labeling program which would apply to
energy-consuming home appliances.

(b) The goal of this program is to en-
courage manufacturers to provide con-
sumers, at the point of sale, with infor-
mation on the energy consumption and
energy efficiency of household appli-
ances and equipment. Such informa-
tion, presented in a uniform manner
readily understandable to consumers,
would be displayed on labels attached
to or otherwise provided with the ap-
pliances or equipment. The labels will
include a system intended to make it
possible for consumers to compare by
cost or otherwise the energy consump-
tion and energy efficiency characteris-
tics when purchasing household appli-
ances and equipment and to select
those that can effect savings in energy
consumption.

§9.2 Definitions.

(a) The term Secretary means the Sec-
retary of Commerce.

(b) The term manufacturer means any
person engaged in the manufacturing
or assembling of new appliances or
equipment in the United States, or in
the importing of such products for sale
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or resale, or any person whose brand or
trademark appears on such products
who owns such brand or trademark and
has authorized its use on such prod-
ucts, if the brand or trademark of the
person actually manufacturing or as-
sembling the products does not appear
on the products.

(c) The term energy consumption
means the energy resources used by ap-
pliances or equipment under conditions
of use approximating actual operating
conditions insofar as practical as deter-
mined through test procedures con-
tained or identified in a final Vol-
untary Energy Conservation Specifica-
tion published under §9.4(e).

(d) The term energy efficiency means
the energy use of appliances or equip-
ment relative to their output of serv-
ices, as determined through test proce-
dures contained or identified in a final
Voluntary Energy Conservation Speci-
fication published under §9.4(e).

(e) The term consumer means the first
person who purchases a new appliance
or item of equipment for purposes
other than resale.

(f) The term class of appliance or
equipment means a group of appliances
or equipment whose functions or fea-
tures are similar, and whose functional
output covers a range that may be of
interest to consumers.

(g) The term Specification means a
Voluntary Energy Conservation Speci-
fication developed under §9.4.

(h) The term Iabel means printed
matter affixed to or otherwise provided
with appliances or equipment and
meeting all the requirements called for
in a Voluntary Energy Conservation
Specification published under §9.4(e).

[38 FR 29574, Oct. 26, 1973, as amended at 40
FR 33966, Aug. 13, 1975]

§9.3 Appliances and equipment in-
cluded in program.

The appliances and equipment in-
cluded in this program are room and
central air conditioners, household re-
frigerators, home freezers, clothes
washers, dishwashers, clothes dryers,
kitchen ranges and ovens, water heat-
ers, comfort heating equipment, and
television receivers. Additional appli-
ances and equipment may be included
in the program by the Secretary pursu-
ant to rule making procedures as set

§9.4

out in 5 U.S.C. 553. Individual units of
appliances and equipment manufac-
tured for export are not included in
this program.

[38 FR 29574, Oct. 26, 1973, as amended at 40
FR 33966, Aug. 13, 1975]

§9.4 Development of voluntary energy
conservation specifications.

(a) The Secretary in cooperation with
appropriate Federal agencies and in co-
operation with affected manufacturers,
distributors, retailers, consumers, en-
vironmentalists, and other interested
parties shall develop proposed Speci-
fications for the specific classes of ap-
pliances and equipment covered under
§9.3.

(b) Each Specification shall as a min-
imum include:

(1) A description of the class of appli-
ance or equipment covered by the
Specification, listing the distribution
of energy efficiencies for that class of
appliance or equipment.

(2) Listings or descriptions of test
methods to be used in measuring the
energy consumption and/or energy effi-
ciency characteristics of the class of
appliance or equipment.

(3) A prototype Label and directions
for displaying the Label on or with ap-
pliances or equipment of that class.
The Label shall be prominent, read-
able, and visible and shall include in-
formation that will assist the con-
sumer in comparing by cost or other-
wise the energy consumption and/or en-
ergy efficiency characteristics of a par-
ticular appliance or item of equipment
with all others in its class. The Label
shall also include the Department of
Commerce Energy Conservation Mark
specified in §9.7.

(4) Conditions for the participation of
manufacturers in the program.

(c) The test methods listed or de-
scribed in the Specification pursuant
to §9.4(b)(2) shall be those described in
existing nationally-recognized vol-
untary standards where such methods
are appropriate. Where appropriate test
methods do not so exist, they will be
developed by the Department of Com-
merce in cooperation with interested
parties.

(d) The Secretary upon development
of a proposed Specification shall pub-
lish in the FEDERAL REGISTER a notice
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§9.5

giving the complete text of the pro-
posed Specification, and any other per-
tinent information, and inviting any
interested person to submit written
comments on the proposed Specifica-
tion within 30 days after its publica-
tion in the FEDERAL REGISTER, unless
another time limit is provided by the
Secretary. Interested persons wanting
to express their views in an informal
hearing may do so if, within 15 days
after the proposed Specification is pub-
lished in the FEDERAL REGISTER, they
request the Secretary to hold a hear-
ing. Such informal hearings shall be
held so as to give all interested persons
opportunity for the oral presentation
of data, views, or arguments in addi-
tion to the opportunity to make writ-
ten submissions. Notice of such hear-
ings shall be published in the FEDERAL
REGISTER. A transcript shall be kept of
any oral presentations.

(e) The Secretary, after consideration
of all written and oral comments and
other materials received in accordance
with paragraph (d) of this section, shall
publish in the FEDERAL REGISTER with-
in 30 days after the final date for re-
ceipt of comments, or as soon as prac-
ticable thereafter, a notice either:

(1) Giving the complete text of a final
Specification, including conditions of
use, and stating that any manufacturer
of appliances or equipment in the class
concerned desiring voluntarily to use
the Label and Energy Conservation
Mark with such appliances or equip-
ment must advise the Department of
Commerce; or

(2) Stating that the proposed Speci-
fication will be further developed be-
fore final publication; or

(3) Withdrawing the proposed Speci-
fication from further consideration.

§9.5 Participation of manufacturers.

(a) Manufacturers desiring to partici-
pate in this program will so notify the
Department of Commerce. The notifi-
cation will identify the particular
Specification to be used and the manu-
facturer’s model numbers for the prod-
ucts to be labeled. The notification will
also state that the manufacturer will
abide by all conditions contained in the
Specification and will desist from
using the Label and Energy Conserva-
tion Mark if requested by the Depart-

15 CFR Subtitle A (1-1-15 Edition)

ment of Commerce under the provi-
sions of §9.6.

(b) The conditions for participation
will be set out in the Specification and
will include, but not be limited to, the
following:

(1) Prior to the use of a Label the
manufacturer will make or have made
the measurements to obtain the infor-
mation required for inclusion on the
Label and, if requested, will forward
within 30 days such measurement data
to the Department of Commerce. Such
measurement data will be kept on file
by the manufacturer or his agent for
two years after that model of appliance
or equipment is no longer manufac-
tured unless otherwise provided in the
Specification. The use of independent
test laboratories or national certifi-
cation programs available to any man-
ufacturer is acceptable for the purposes
of this program.

(2) The manufacturer will describe
the test results on the Label as pre-
scribed in the Specification.

(3) The manufacturer will display or
arrange to display, in accordance with
the appropriate Specification, the
Label on or with each individual unit
of appliance or equipment within the
subject class and with the same brand
name manufactured by him except for
units exported from the United States.
All models with the same brand name
that fall within the class must be in-
cluded in the program unless they are
for export only.

(4) The manufacturer agrees at his
expense to comply with any reasonable
request of the Department of Com-
merce to have appliances or equipment
manufactured by him tested to deter-
mine that testing has been done ac-
cording to the relevant Specification.

(5) Manufacturers may reproduce the
Department of Commerce Labels and
Energy Conservation Mark in adver-
tising provided that the entire Label,
complete with all information required
to be displayed at the point of retail
sale, is shown legibly.

§9.6 Termination of participation.

(a) The Department of Commerce
upon finding that a manufacturer is
not complying with the conditions of
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participation set out in these proce-
dures or in a Specification may termi-
nate upon 30 days notice the manufac-
turer’s participation in the program:
Provided, That the manufacturer shall
first be given an opportunity to show
cause why the participation should not
be terminated. Upon receipt of a notice
of termination, a manufacturer may
request within 30 days a hearing under
the provisions of 5 U.S.C. 558.

(b) A manufacturer may at any time
terminate his participation and respon-
sibilities under this program with re-
gard to a specific class of products by
giving written notice to the Secretary
that he has discontinued use of the
Label and Energy Conservation Mark
for all appliances or equipment within
that class.

§9.7 Department of Commerce energy
conservation mark.

The Department of Commerce shall
develop an Energy Conservation Mark
which shall be registered in the U.S.
Patent Office under 15 U.S.C. 1054 for
use on each Label described in a Speci-
fication.

§9.8 Amendment or revision of vol-
untary energy conservation speci-
fications.

The Secretary may by order amend
or revise any Specification published
under §9.4. The procedure applicable to
the establishment of a Specification
under §9.4 shall be followed in amend-
ing or revising such Specification.
Such amendment or revision shall not
apply to appliances or equipment man-
ufactured prior to the effective date of
the amendment or revision.

§9.9 Consumer education.

The Department of Commerce, in
close cooperation and coordination
with interested Government agencies,
appropriate industry trade associations
and industry members, and interested
consumers and environmentalists shall
carry out a program to educate con-
sumers relative to the significance of
the labeling program. Some elements
of this program shall also be directed
toward informing retailers and other
interested groups about the program.

§10.0

§9.10 Coordination with State and
local programs.

The Department of Commerce will
establish and maintain an active pro-
gram of communication with appro-
priate state and local government of-
fices and agencies and will furnish and
make available information and assist-
ance that will promote to the greatest
practicable extent uniformity in State,
local, and Federal programs for the la-
beling of household appliances and
equipment to effect energy conserva-
tion.

§9.11 Annual report.

The Secretary will prepare an annual
report of activities under the program,
including an evaluation of the program
and a list of participating manufactur-
ers and classes of appliances and equip-
ment.
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DEVELOPMENT OF VOLUNTARY
PRODUCT STANDARDS
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AUTHORITY: Sec. 2.31 Stat. 1449, as amend-
ed, sec. 1, .64 Stat 371; 15 U.S.C. 272, Reorga-
nization Plan No. 3 of 1946, Part VI (3 CFR
1943-1948 Comp., p. 1065).

SOURCE: 51 FR 22497, June 20, 1986, unless
otherwise noted.
§10.0 General.

(a) Introduction. The Department of
Commerce (hereinafter referred to as
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